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Decision

Imatteriof: GPSI-.Tidewater, *nc,

,rtlel: :B-2.47q32

tDat*; ,May 6,, 11992

:Scott lw. ;Woehr,, iEa., and ;Anne iB, Prr-y, :j 9,,[Doytle &
iBachman, :fQr Lthe protester..
[Dennis alulilibn, Esq,,, ;'Any ., [Brown, ;Esq,,, :ianuet B.. Oasin,
IEsg,, eand lRobert ., :McCall, iEsq.,, Genera&l Services
;Administ~rat;ion, ifor the agenc y.

Thomas EE. iRobinson for .Seabat :r Limitede&Partnership, .an
-interested party.,
[Daniel II, iGordonj :Esq.,, -and Paul :., ILebermanf, iSaq.,, (Office
*ofithe Genera1 Counsel, GAQ, participaced.An thelpreparatlion
.of'the decision,

iDIGEST

zAgency reasonably rejected tofferor'cs zrev.ised best land ifinal
offer ((BAFO),,# whirh ¶was fsubmitted rmore ttlan 72 rmonths 11atq,

ibecause rnothing Ain an -amendment ((which (Called ffor zan
fextension (of tthe (of fer cacceptance jperod) jAssued -after iBAFOs
ihadibeen 5submittedinecessitatedzreqpeninq(cdtacussions and
irequesting submission of Janother round of beat and fInal
(offers,

iDRCISION

(GPSI-nTidewater,, Jnc,, protests tthe refusal coftthe (Goneral
!Ser.v.ices zAdministration ((GSA) tto consider ea yreviaed Ibest and
ffina'l coffer ((BAFO) Lthat (GPS0I submitted 2 imonths dafter
jissuance (of zan -amendment ;which icafled ifor zan (extension (of
tthe cof fer acceptance 1 period tunder !so1IicltatIon ifor (offers
((SFO) tNo,. tMVAM900A47.. OGPSI (contends that ;iisuance (oftthe
aiamendment ttriggered a requirement that tthe agency ireopen

.discussions -and :request (a Onew iround of ;BAPOs..

MWe denytthetprotest..



(GSA iissued tthe 5SFO on JanuAry 7i, :1991,1 to solicit 1proposals
!for (offiaes zand zrelated qpace tto ihouse tthe :aval Sea Combat
,Systems iEngineerinq Station :in lVirgintia., Initial offers
kwere (due March .29,, :199Ik, and tthe SFO called :for an offer
zacceptance iperiod -extending ithrough October .31,, :1991,
Occupancy 'was !required on December :.1, 1992, IA :months
tthereafter., ;After .various -amendments ;were issued, .BAFOs
,were !requested to ibe submitted iby .Sqptember .27,, 1991,. GPSI
.and eight(other offerors submittediBAFOs.,

(On (October .g, '199.1k wrecoqnizin5 tthat ~award iby October 31 ,was
iunltikely, tthe cagenpy 'issued amendment No., 8R, ,which trequired
tthat offers ibe textended tthrough -anuary 31,, !1992, -and
informed (offerors tthat (ocC4pancy would ibe !required JA months

ifrom tthe (date of caward, rThe -amendment calwled for facsimile
;-acknowledgment(of rece'ipt and stated; 'J'1f you do inot concur
,with :Any iprovision of tthis amendment please .so indicate ln
,your zreqponse., Otherwise it 'sha1ll ibe -assumed that 'you are
:will~iing tto comply 'with its provisions.."'

;Attthat ttimp, (GPSI did 1not indicate -apy unwl'll1ingness tto
(comply;withtthejprovisions ofzamendment tNo., L., iowever,
,more tthan :2 rmonths !1aterl (on iDecember T1i ,1i1949.1~, (GPSI
{submitted ;a revised IAFO tthat imade ttwoochanges iin its
tearlier iSAFO.. iFirstt, cPSI (corrected can terror tthat Jit ihad
(discovered In 2its5 proposat, which (GPS1 indicated *in za (cover
letter tto (GSA thad -a Isigaiificant iimpact (on t&he jprice (offered.

,Seconc4, (GPSVI":s ccover nletter rmentioned tthat "tthe .delay
created 1ky samendment i8 thas ca'lilowed tus tto ireduce (our 1 price
!further.,"' .The combined ,effect of these ttwo (changes was to
reduce (GPSII s proposed yprice -approximate,1y 5 1 percent..

(GSA xrejected (GPGSI"s irevised lprqposal zas )latP,, *since *it %was
!subnhitted iafter tthe fSeptember 217,, )19.9.1,1 (date ifor irece'Jpt (of
iBAFOs.. ;After zan caaeny -levea ;protest ;was (denied, (GPSI ifilled
ca 1 protest ,with cour (Of flce,, 'UPSI kcontends tthaty lbecause
,amendment tNo., t8 imateriattl1y (changed tthe 5SF0, tthe .agency ,was
:required tto :reopen (discussions ,with .offerors -and tto irequest
,a Enew ,round.of iBAFOs..

iAmendment tNo.. LB i:nade ino 10substar vi5e (change tto tthe.:SFO;
irather,, iit !s'imply cad justed tthe 1procurement -schedule tto ttake
Unto zaccount tthe (delay mh'ich ihad (occurred in ,sourae
seleat~ion . (or~iginalliy, (offers %were ito Ibe %val1id tthrough

(Oatober :3.1, i19.91, .which imeant tthat caward ihad tto )be imade lby
tthat (date,, and occ4pancy was irequired iby iDecember :31, 1992,

1A4 ,months 1later.. YheŽ sshiift ifrom Ja ffi'rm occupancy (date lto can
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tunqpecifled (date .1A :months cafter :award :merel~y guaranteed
(offerors tthaty regardless tof any delsay :in :making award, the
iawardee :would inonetheless ,continue to !have the same ,per.iod
(of ttwime, 114 anonths,, jfrom 'the itime of :award until building
(oacopancy.. tMo 1 material cahange was involved and, :indeed,
(GPSI (does inot challenge this aspect of amendment 'No., 8.,

(Otherwise, tthe zamendment imerely Irequired offerors ?to textend
[the \validity {of their ;proposals ifor -an cadditional s90 (days
((through tJanuar~y 311, 21992)., An of!feror':s textending tthe
xvalidity (of 4its lprqposa\l const'itutes zan sagreement ito ,stand
iby ithe :same !prices, %whenever :award (occurs cduring tthe jperiod
(of nvalidit-y., 1Ff GES.I .was tunw.illing tto textend tthe '.validity
(oS 4its existing 1 prqposa1l, 2including 1 pr.ioes :submit'ted in 'the
:Sqptember .2)7, i199.1,, ffAFQ, jit %woulld ihave shad tto (object
jprZQrptlly tto the tterms (of camendment tNo, lot1 irfg zas it
appears,, .GP.SI (originalliy iwas ;wkllin9j tto textend iits
fSqptember :217, tk9.91,, jprices rthrovugh :January :31,, )1F992, tthen it
':would (defeat the 1 purpose (of zan extension -for (GP.SI to )be
!free,, during tthe course (of tthe kextension, ito (decide ito
xrevise Jits 1 prioes.2 kOf.ferors care inot 1 permitted tto Zagree ,to
can acceptance rperiod textension ;and lthen, tweeks (or imonths
later,, attempt ?to irevise itheir ipr.ices., ,Automated Indus. and

.Assocs.., Inc.., :B-.225181..2, [Dec,. 3,, 1986, 86-.2 (CPD I t6317.

:Moreover,, -a !request !for (offerors tto textend tthetr 1proposal
cacceptance jperiod (does inot (constitute,, or imandate, -a
Žreopenirng -of (discussiQns, inor (does it 'give (offerors tthe
iright ito ,submit -a ,revised iBAFO., aeilnho'ld tnduas.,,
FB-f236892..'2,, Jan., :30, 1991,, 91-1 (CPD 11 i85.. Accordingly,, tthe
c-agency (.clearly -acted :within tthe ,scope (of its ypermissible

'\Whille tthe uzecord sis not tentiiraey (clear lin tbhbis mregar4, twe
zaasume jfor the 1 purpose o.f tthis (disauassion tthat (GPiSI tdic, ln
ifaat,, A 6knobWledge tamendment tNo,. t8 Zand tthereby zagroe tto
(egtend Sits ioftfer lbefore tthat ,of!fer (e~pired (On (October :31,,
A(9.91. AIf tGP.SfI (did inot (do !so,, Its cof~fer (ep'ired .and ccould

anot ibe ir~e.v'iaveq, except iin ccircumstances ,not 1 present ihere.,
_iJ9&raisaount tMachinerY is ;EpuiPt.. ainc.., IBj,2AAO.92,, (Oct,. 21%5,1

i9.9.1a, '9.1 ,2 (CPGD '9 :6'3A.. zAccordingiky,, If (GPSI ifailled tto
zaoknowl'edge tthe camendment in Za ttttme'ty ifashior, it %would ,not
tbe teligible ifor -award, ,so tthat it ,would znot ibe an interested
lparty ifor tthe 1 purpose rof protesting to our (Office,. A (C.F..'R.
§ 21i..O( a) (('19.9l).
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(discretion 'in ,deciding not to accept GPSI's December 11,
'1991, revised !fAFOQ

.Theiprotest is denied.

.-ames:F., ttKincihm
7 General Counsel

'We inote tthat (GP.SI":s re5Lised !BAFO capparentlky wou'ld not Ihave
-af!tecbed tthe (outcome o.f tthe (competitti'on.. (GP$SI (COntends ithat
tthe ef!fect tof tthe scahedullUng shIft ,set iforth uin amendment
INo.. tB %was tto make itt ifeasib:1e ifor it4rins tto )reduoe tthelr
pr.ices.. Wet,, eenv. kncluding tthe correction co jilts :miatake,,
GPS.I'!s 1 pr.aice reduction konly ttotalliled pAProxlmately 5

1peraent,, whille (GRS:I ¶woulld ihave thad tto ireduce ikts 1 prioe Iby
lqppr.ox;imateel.y 25 Ipercent tto Ibe competiitlve ;with tthe ylowest
yprice(off£erted. phus, .even iiftthe .agenqy Ihad zagreed tto
;accept (GPS'I/fs iecember 111,, 1.9,9.11, (ofifer, (GP.S!I iwou1ld Ihave
!s:implky sh itied if!rom ibeing ,sixt'h-plaaed tto ifl'fth-p'1aced itn
ithe (ompetiiti-Qn cand ;would ,stI111 lccearlWy inot ibe *in !line ifor
iatward,. 'mhis its jpartiicullarly true ,sinne,, If (GP.S'I were
zaL'lowed tto ir.eduae ,Its 1 prices,,(other .ofiferors %woul1d allso have
tto ibe 1permi.tted tto' reduce tthe:ir 1prices zas welll.. !gemmi
!forp. ,mf1B-2t1838.9..:2,1;Aug., 3Q0, il985,, t85-;? (POD I .252.* Iun short,,
tthe :record demonstrates tthat (GSA:s :reject'ion of (.GPS'II's 'late
,revisions ito :iLs ?BAFO had no impact on the !source !select'ion..
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